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James Greenſhe! Ids, Clerk, Appellant, 
The Magiſtratesof Edinburgh, Reſpond® 


The Reſpondents Caſe. 


7 HA the Appellant as he acknowledges in his Petition, was in the 
Tear 1694. (after the Abolition of Prelacy in Scotland) orda in'd a 
Presbyter by the late exauctorat Biſhop of Roſs in Scotland, and 
—= having been ſome Years in Ireland, he return'd again to Edin- 
bulgb, in the Year 1709. and without any lawful Warrant, ſet up a 
Meeting · houſe there, for Preaching and Publick Worſhip, contrary to the 
Method and Uſage of the Church of Scotland; which Meeting-houle be- 
ing ſet up in an inſulting and offenſive Manner, juſt oppoſite to the great 
Church of Edinburgh, where four Pariſhes meet for Publick Worſhip 3 
the Presbytry of Edinburgh ſummon'd the Appellant to appear before 
them, to give an Account of himſelf, and of his preſuming without Au- 
thority, to exerciſe the Office of the holy Miniſtry publickly on the Lord's 
Day; upon which Summons, the Appcllauc appear'd before them, and 
produc'd the Certificate of his Ordination, by the ſaid exauctorat Biſhop 
of Roſs, with ſome Teſtimonials from Ireland; but being interrogated 
by the Presbytry, By what Authority he exerciſed the Miniſtry within 
their Bounds, without being authoriſed for that End, according to Law ? 
he declined the Authority both of the Presbytry and of the National 
Church, and ſubſcribed the ſame coram, and inſiſted that the Church had 
no Juri{diQtion over him as to Spiritual Concerns : and being again que- 
ſtion'd, adher'd to his Declinator, whereupon the Presbytry did prohibit 
the Appellant to exerciſe any part of his Miniſtry within their Bounds, 
and recommended it to the Magiſtrates of Edinburgh, to render the Sen- 
tence effectual, according to Law. 1 „ . 
That the Sentence of the Presbytry being ſo recommended to the Ma- 
giſtrates of Eainbargh, to render effectual, and a Petition ſign d by many 
hundred Hands of the moſt conſiderable of the Neighbourhood, being pre- 
ſented to the Lord Provoſt and other Magiſtrates of Edinburgh, to delirc the 
Magiſtrates to that Effect, they cited the Appellant to appear before them, 
and heappearing, they requir'd him to obey the Act of the Presbytry ; which 
he refuſing, they again prohibite him to exerciſe any part of his Miniſtry. 
within Edinburgh, and give him Notice, that upon his firſt Tranſgreſſion 
they would impriſon him according to Law. But the Appellant, notwith- 
ſtanding the Magiſtrates Prohibition, preach'd and perform'd Divine Ser- 
vice the Lord's Day following; whereupon the Magiſtrates committed him 
to the Priſon of the Tolboorh, there to remain until he ſhould find Sureties 
to obey the Sentence, or remove out of their Bounds, CD 
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The Appellant being thus impriſoned, gives in a Bill of Suſpenſion to 
the Lords of Seſſion, craving the Magiſtrates Decree to be ſuſpended; and 
himſelf ſet at Liberty; which Bill being heard by the Lords, with the 
Anſwers made thereto, they refuſed it, and the Appellant giving in a ſecond 
Bill ro the Effect aforeſaid, the Lords of Seffion, after a new and full Hear- 
_ 10g, again refuſed the Deſire thereof; whereupon the Appellant thought 
fit by his Proctor, to proteſt againſt the Lords of. Seſſion, and their faid 
Deliverance, and to appeal to the Queen's Majeſty, and the Honourable 
Houſe of Lords, for Juſtice and Redreſs. 35 2} 3 
And the Appellant having by his Complaint to the Houſe of Lords ex- 
hibited the ſaid Appeal, and the Lords having received the ſame, but 
withal declared by their Order, that the Proſecutors ſhall be at Liberty, 
upon the Hearing of this Cauſe, to argue in the firſt Place, whether the 
ſaid Appeal be regularly and properly laid before them or not. The Re- 
ſpondents do humbly conceive, That there was no Place for this Appeal; 
and, That the ſaid Appeal is neither regularly nor properly made before 


the Lord's Houle, for the Reaſons following, viz. 


Firſt, There is no Place for this Appeal from the Sentence of the Pres- 
bytry of Edinburgh, becauſe the Presbytry is only a ſubordinate Eccleſiaftick 
Judicatory, from which, Appeals in courſe lie to the ſuperiour Judicato- 
ries of the Provincial Synod, and General Aſſembly ; and if the Appel- 
lant thought himfelf grieved by the Sentence of the Presbytry, and omit- 

ted this known and proper Remedy, he cannot in Law, or good Order, ap 
peal from the Presbytry to the Honourable Houſe of Lords, who in all 
appealable Caſes are known to be only Judges in the laſt Reſort 
Saͤeconaly, If this Appeal be from the Sentence of the Presbytry to the 
Houſe of Lords, there is no proper Defenders or Contradictors ſummoned 
or called, it being undoubted in Law that the Presbytry's Sentence cannot 


be reviewed, unleſs they themſelves were called:to anſwer for it, and that 
the Reſpondents are not the Perſons to make Anſwer in the Caſe. 


Thirdly, Altho' the Appellant pretends only to appeal from the Decree | 
of the Lords of Seſſion, and the Sentence of the Magiſtrates, it's evident, 
that he directly Libels the Sentence of the Presbytry, as groundleſs and 11- 


legal, and therefore to be reviewed; which upon the matter, is an Ap- 


peal from the Presbytry againſt it. But further, Seeing it is manifeſt 
that the Sentence of the Magiſtrates was purely Executive; and that 
they were only concerned to make the Sentence of the Presbytry effectual, 
as they were obliged to do by Law, particularly by the Act of Parlia- 
ment, 1693, for ſettling the Quiet and Peace of the Church, whereby 
it is expreſly enacted, that all Magiſtrates, Judges, and Officers of Ju- 
ſtice, give all due Aſſiſtance, for making the Cenſures of the Church and 
Judicatories thereof to be obeyed) without inquiring into the Reaſons of 
that Sentence, which was wholly alterins fori, and not liable to their Cog- 
nition : Therefore the Magiſtrates cannot be queſtioned for what they 
did in Obedience to the Law, unleſs they had exceeded their Authority 
in the Execution, which they did not, nor is it pretended by th 
v -: 
Tourthly, But if the Magiſtrates had exceeded in the Execution, the 
Appellant had the obvious Remedy which he laid hold on, viz. To 
complain'to the Lords of Seſſion, by a Bill of Suſpenſion. But the Lords 
of Seſſion did twice refuſe his Bill, as there was no reaſon for granting 
it. It's certain in Law no Appeal can be made from the Execution of 
any Sentence, unleſs the Appeal be firſt made againſt the Sentence it ſelf; 
which no doubt is what the Appellant principally intends. TI the 
nn ” b entence, 
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Sentence, as above, is the Sentence of an Eccleſiaſtick Court, in a Mat: 
ter only under the Cognition of the Church, and to be remedied /if a- 
miſs) by it's ee ee it's hoped, their Lordſhips will find 
the Appeal was unlawfully made; for it's ſuppoſed, that even in the 
Church of England, there are Writs iſſued out in Courſe, for executing 
their Eccleſiaſtick Sentences, as the Writ de Excommunicato Copiendo, tho 
a Civil Writ, yet being a Writ of Execution of an Eccleſiaſtick Sentence, 
unleſs the Sentence be firſt reviewed by an Eccleſiaſtick Judicatory, there 
lies no Appeal againſt the Writ, as being purely Execurive, 
 Fifthly, Becauſe before the late happy UNION of the two Nations, 
it was never known that any Appeal from the Eccleſiaſtick Judicatory 
of the Church, lay properly or regularly to the Parliament of Scotland; 
nor can any Preſident be produced of ſuch Appeals brought. e 


That the Laws the Reſpondents humbly rely upon for full Juſtification 
of both the Presbytry's and their own Proceedings in this Caſe againſt the 


” Appellant, and which are all unalterably confirmed by the late happy 
UNION, are the Acts following, viz, e 


I. The Third AQ of King William and Queen Mary, 1689, Entituled, 
An Act, aboliſhing oo p 11, „ 
II. The Fifth Act of the A me Parliament, 1690, Entituled, An Act, ra- 
ti ing the Confeſſion of Faith, and ſetling Presbyterian Church Govern- 
ment. 1 5 _ ES g 
III. The Twenty third Act of the ſame Parliament, Entituled, An 
Act for ſettling the Peace and Quiet of the Church, 3 
IV. The Sixth Act of the Fourth Seſſion of King William and Queen 
Marys Firſt Parliament, Entituled, An Act for taking the Oath of 
Allegiance and Aſſurance. _ = 15 N 


And alſo by a Proclamation of the 21ſt of March, 1706. Entituled, A 
Act and Proclamation anent Intruders into Churches, (amongſt other things) 
e The Queen and the Lords of Her Majeſties Privy. Council did thereby 
« prohibit and diſcharge all Perſons who have no Authority from within 
« the Church of Scotland, but pretend to a Warrant or Licence from the 
s late exauctorat Biſhops, ſince they were exauctorat, to exerciſe any part 
& of the Miniſterial Function, within this Church, or any Kirk or Paroch 
cc thereof, upon Pain of being ſeized and ſecured by the Magiſtrates of the 
4 Rounds, in order to their Tryal, purſuant to the Act of Parliament of 

« 1693. andthe Magiſtrates are thereby required to ſeize and ſecure ſuch 
4 Perſons, and puniſh them according to Law. 


In Conſideration of all which, the Reſpondents humbly hope, That their 
|  Loradſhips will be of the Opinion, Ihat the Presbytry, Magiſtrates, 
und Lords of the Seſſion, have all acted according to Law; and 

that the Appellant's Petition and Appeal ſhall be diſmiſs d. 


Peter King. 
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